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1. Introduction 

1.1 On 1 July 2020, the Secretary of State issued a “Minded to Approve” letter requesting the Applicant 

submit a Kittiwake Compensation Plan to offset its potential in-combination impacts on the 

assemblage of the kittiwake feature of the Flamborough and Filey Coast Special Protection Area 

(FFC SPA).  

1.2 The Applicant has sought to engage openly and transparently with Natural England and other key 

statutory and non-statutory stakeholders throughout the consultation period extending from 1 July 

up to the 30 September submission date.  

1.3 Throughout the Consultation period, the Applicant has held regular meetings with Natural England 

to seek their advice and work collaboratively to inform the final Kittiwake Compensation Plan 

(Appendix 2 of Applicant’s Response).  Social distancing restrictions associated with the coronavirus 

outbreak has meant that in-person meetings have not been possible, and all meetings and 

workshops have been conducted virtually. Where possible, the Applicant has sought to provide digital 

copies of any relevant materials to provide an opportunity for stakeholders to comment on these to 

facilitate discussion and agreement on the Applicant’s preferred measure. 

1.4 This is particularly the case regarding the development of the Hornsea Three Kittiwake 

Compensation Plan, which has been an iterative process. As part of the consultation process the 

Applicant coordinated three cross statutory workshops; an evidence sharing workshop and two 

specific workshops on artificial nesting and prey availability, respectively. The workshops sought to 

reach alignment (as far as possible) between the parties across a range of issues primarily 

addressing residual uncertainty with the Applicant’s proposed compensation measure. 

1.5 The workshops were structured to encourage participants to speak openly and honestly about the 

evidence presented. A set of questions around compensation measures was presented to workshop 

participants in a polling format to allow for views to be aired anonymously.  The questions were used 

by the parties to help focus the discussion and all parties had the opportunity to consider/debate the 

appropriateness and feasibility of measures on a without prejudice basis.  

1.6 In parallel to the workshops on compensation, the Applicant engaged with other key stakeholders 

including the Marine Management Organisation (MMO), The Crown Estate (TCE), the Oil and Gas 

Authority (OGA), and Local Planning Authorities (LPAs) to understand precisely the planning and 

licensing requirements to inform a securable roadmap to implement artificial nesting structures in the 

onshore or offshore environment (Annex 3 of Appendix 2 of the Applicant’s Response: Site Selection 

and Pathway to Securement). 

1.7 It is widely recognised that compensation is an area which is developing in the context of offshore 

wind projects. Therefore, in preparing its submission, Ørsted as the Applicant’s parent company has 

also participated in wider industry workshops on this topic that have taken place prior to, or during, 

the Consultation period. 

1.8 Table 1.1 demonstrates the breadth of the Applicant’s engagement, summarising the consultation 

dates held with Natural England but also other interested stakeholders including the major topic 

areas consulted on. This note is organised into four subsequent sections, each section providing a 

summary of engagement with each stakeholder.  
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Table 1.1: Summary of consultation meetings with Natural England, the MMO, DEFRA and other Interested 

Parties.  (Workshops and extended consultation meetings are in blue text.) 

Report 

Section 
Stakeholder 

Consultation Date 

(2020) 
Topic(s) 

0 

 

 

 

 

Natural England (NE) 

 

16-Jul 25-Aug 

23-Jul 27-Aug 

30-Jul 8-Sep 

6-Aug 10-Sep 

11-Aug 21-Sep 

13-Aug 24-Sep 

20-Aug  
 

• 11 August workshop on evidence for 
artificial nesting and prey availability 

• 25 August artificial nesting workshop 
focussing on kittiwake productivity, site 
selection and adaptive measures. 

• 8 September workshop focussing on 
delivery mechanisms for prey 
availability 

• 21 September extended consultation 
meeting to discuss NE comments of 
the draft Kittiwake Compensation Plan 

• Weekly catch up meetings to track 
progress and address matters arising 

3 
Marine Management 
Organisation (MMO) 

4-Aug 
28-Aug; 11-Aug,  
25-Aug, 16-Sep 

• Participation in cross stakeholder 
workshops on the 11 and 25 August 
and 8 September 

• Licence requirements for offshore 
platforms within and outside of WF 
order limits 

• Coastal Concordat 

• Compensation wording in the DCO 

 
Department for the 
Environment, Food, and Rural 
Affairs (Defra) 

11-Aug, 25-Aug, - Sep 

• Cross stakeholder workshops on the 11 
and 25 August and 8 September to 
discuss evidence surrounding artificial 
nesting and prey availability 
compensatory measures workshop on 
11 Aug; 

• 8 September workshop on prey 
availability measures 

 The Planning Inspectorate 11-Aug 
• Cross stakeholder workshop on 11 

August 

 
Royal Society for the Protection 
of Birds (RSPB) 

11-Aug, 25-Aug 

• 11 August workshop participation on 
evidence for artificial nesting and prey 
availability; 

• 25 August workshop participation on 
artificial nesting; 

 
The Joint Nature Conservation 
Committee 

8-Sep 
• Participation in cross stakeholder 

meeting on 8 September 

3 The Crown Estate 21-Jul, 11-Aug  

• Leasing and licencing requirements for 
installation of offshore platforms for 
artificial nests and cross stakeholder 
workshop on 11 August 
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Report 

Section 
Stakeholder 

Consultation Date 

(2020) 
Topic(s) 

3 Oil and Gas Authority 28-Jul 

• Requirements to access/transfer 
ownership/access of offshore platforms 
for repurposing as artificial nest 
structures. 

4 

Local Planning Authorities: 

East Suffolk District Council 

Hartlepool District Council 

Scarborough Borough Council 

 

04-Sep 

09-Sep 

22-Sep 

• Initial planning and ecological advice on 
sites to accommodate artificial nest 
structures 

4 
Industry Nature Conservation 
Association 

17-Sep 
• Initial consultation on potential for 

artificial nesting in the Tees Estuary. 

5 

Devolved Administrations: 

Dept. Agriculture, Environment 
and Rural Affairs (DAERA) 

Natural Resources Wales 

Marine Scotland and NatureScot 

 

29-Jul 

 

21 Aug 

6-Jul, 13-Aug 

• Delivery of predator control measures; 

• Delivering compensation in other DA 
jurisdictions 
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2. Consultation with Natural England 

2.1 Between 1 July and 30 September, three workshops and one extended consultation meeting have 

taken place with Natural England to collaboratively work together to agree feasible kittiwake 

compensation measures for Hornsea Three wind farm (Table 2.1). The longer consultation events 

were supported by weekly catch-up meetings to track progress, receive high level comment on work 

undertaken and to identify and discuss any issues arising.   

2.2 A list of documents submitted to Natural England for information and comment is provided in Table 

2.2. 

2.3 A summary of engagement with Natural England follows and draws from advice notes received from 

NE on the workshops and extended meetings attended (Annex 1 of this document).  

Table 2.1: Summary of workshops and key meetings held with Natural England and other key 

statutory stakeholders and interested parties. 

Consultation 

Date 
Workshop Stakeholders Topic(s) 

16-Jul 

Kick-off meeting Natural England • Presentation of compensation 
options 

• Work scopes to inform evidence 

• Indicative plan for engagement 
through 30 September 

11 August 

Kittiwake Compensation 
Workshop:  presentation of 
evidence on artificial nesting 
and prey availability 
mechanisms 

Natural England; 

Defra; 

MMO case and marine 
conservation teams; 

RSPB 

• Cross stakeholder workshop to 
share evidence on artificial 
nesting and prey availability as 
compensatory measures 

• Presentations on evidence of 
examples of artificial nesting, 
kittiwake productivity, site 
selection 

• Presentation on prey availability 
mechanisms  

25 August 

Artificial Nesting Workshop 
focussing on kittiwake 
productivity, site selection and 
adaptive measures 

Natural England case 
team, and ornithology 
specialists; 

Defra; 

MMO Case Team; 

RSPB 

 

• Cross stakeholder workshop to 
build on evidence of artificial 
nesting habitat including 
incorporation of NE comments 
from 11 August workshop. 

 

8 September  
Prey Availability Compensatory 
Mechanisms 

JNCC fisheries specialists 
and offshore industry 
advice  

Natural England case 
team, ornithology and 
fisheries specialists; 

Defra 

 

• Cross-jurisdictional (in 
shore/offshore) stakeholder 
workshop to discuss prey-related 
compensation mechanisms to 
offset impacts to kittiwake 
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Consultation 

Date 
Workshop Stakeholders Topic(s) 

21 September 

Extended meeting to discuss 
Natural England comment on 
the draft Kittiwake 
Compensation Plan 

Natural England 
• Draft Kittiwake Compensation 

Plan 

24 September Final consultation meeting Natural England • Final submission details 

  

Table 2.2: Record of written submissions between Hornsea Three and Natural England in relation to kittiwake 
compensation. (Line items in grey reflect documents received by Hornsea Three from Natural England.) 

 

Date 

Provided 
Recipient Document 

4 August 2020 Natural England 

Evidence Documents to support 11 August cross stakeholder workshop: 

• Kittiwake compensation: Why and how to deliver by the provisioning of 
artificial nest sites  

• Prey availability compensation mechanisms  

• Review of prey availability as an ornithological compensation measure 

18 August 2020 Hornsea Three 
Natural England comments on the kittiwake compensation 11 August workshop 
and evidence documents 

24 August 2020 Natural England Presentation slides for 25 August cross stakeholder artificial nesting workshop. 

2 September 2020 Natural England Draft DCO wording on compensation 

8 September 2020 Natural England Kittiwake Compensation Plan Template (Plan Structure) 

11 September 2020 Hornsea Three 
Natural England comment on the kittiwake compensation 25 August workshop on 
artificial nesting 

14 September 2020 Natural England 

Draft submission documents: 

• Kittiwake Compensation Plan 

• Draft Artificial Nesting Ecological Evidence document 

17 September 2020 Natural England 

Draft submission documents: 

• Section C – Draft Commercial Agreements document 

• Section D – Draft Prey Availability Proposal 

24 September 2020 Hornsea Three 
• NE Comments on draft Kittiwake Compensation Plan 

• Draft DCO – NE Comments  

28 September 2020 Hornsea Three • NE Comment on Sections C & D of Prey Availability Report 
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2.4 Prior to the 11 August workshop the Applicant held a series of weekly meetings with Natural England.  

These early meetings focussed on potential compensation options the Applicant was considering 

following receipt of the Secretary of State Minded To Approve letter which stated that insufficient 

evidence was presented to address uncertainties of success associated with the predator control 

measure submitted as part of its shadow derogation case on 14 February 2020.  The Applicant had 

been continuing to explore predator control as one potential measure, engaging with devolved 

administrations on the potential for compensating for impacts outside of English waters.  It was during 

these early meetings Natural England made clear that its position on predator control was contrary 

to that of the Applicant, stating it had little confidence in it delivering compensation to the kittiwake 

population, particularly that of the Flamborough and Filey Coast (FFC) Special Protection Area 

(SPA).  The Applicant communicated that it was considering other measures in parallel and had 

commissioned work to gather evidence to support artificial nesting structures and prey availability 

mechanisms as compensation measures. An indicative plan for engagement through 30 September 

was agreed with the commitment to hold a compensation workshop on 11 August at which time 

evidence would be ready for presentation and discussion with key stakeholders. 

 11 August Workshop on Compensation 

2.5 A third party Chair was assigned to manage proceedings, and the workshop structured, to encourage 

participants to speak openly and honestly about the evidence presented. A set of questions around 

compensation measures was presented to workshop participants in a polling format to allow for views 

to be aired anonymously.  The questions were used by the parties to help focus the discussion and 

all parties had the opportunity to consider/debate the appropriateness and feasibility of measures on 

a without prejudice basis.  The list of workshop attendees is in Table 2.1. 

2.6 Artificial Nesting.  There were several key points of alignment between the Applicant and Natural 

England at the 11 August meeting (drawn from Natural England Advice Notes received on the 18 

August, 11 and 28 September included in Annex 1 of this document).  In relation to artificial nesting 

there was agreement on: 

• Climate change, sandeel availability and sandeel fisheries are the primary causes for declines 

in kittiwake productivity (and survival), and thus abundance. 

• Evidence. From the evidence presented, Natural England stated that artificial nesting had 

potential merit, were broadly supportive of the measure, in-principle and that it could act to 

compensate for the predicted impacts to the FFC SPA kittiwake population. To build confidence 

in the feasibility for artificial nesting, Natural England asked for further evidence and modelling 

to take into account variability in the assumptions used to inform the population required to offset 

the impact. The Applicant agreed to explore what might be possible in the restricted time 

available. 

• Onshore/Offshore. That there was a preference to deliver the artificial  nesting structure in an 

onshore coastal location. 

• Uncertainty. Both parties acknowledged that consideration of uncertainties should be factored 

into compensation. The Applicant stated there is uncertainty associated with any measure 

particularly for mobile seabird species with no previous compensation examples to learn from 

and the Applicant would address residual uncertainties where possible. 
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• Site Location. Broad agreement was reached on the majority of criteria important to identify 

locations preferable for artificial nesting structures and Natural England noted with caution 

McMurdo-Hamilton et al (2016) work which suggested that the Southern North Sea may be an 

appropriate location for new structures.  Natural England requested further spatial analysis to 

consider additional factors to be considered which the Applicant would consider but noted the 

limited time available to carry out formal spatial analyses. 

• Multiple structures may assist in establishing sufficient breeders to structures and both parties 

agreed consideration should also be given to multiple locations, to offset risk of unforeseen 

events occurring in a particular area which could affect colonisation. 

2.7 On artificial nesting areas of disagreement arising between the Applicant and Natural England from 

the 11 August meeting were primarily in reference to levels of uncertainty. 

• Natural England stated that the upper confidence limit of 104 annual kittiwake collisions needed 

to be compensated for.  The Applicant disagreed stating that the Secretary of State letter stated 

the collision risk mean of 65-73 kittiwake was required to be offset. Hornsea Three further noted 

that considerable over-precaution was already brought forward from the potential collision risk 

population modelling estimates of impacted kittiwake. This point was unlikely to be resolved 

within the time available to progress the kittiwake compensation plan and was left as point of 

disagreement between the parties.   

• Natural England question the long-term sustainability of artificial nesting given the wide declines 

in kittiwake productivity and abundance and that additional compensation measures be 

considered which directly alleviate the adverse effects of over-harvesting of kittiwake key prey 

species.  The Applicant suggested that a government-led approach to fisheries management 

had the best chance of delivering long-term sustainability to any compensation associated with 

kittiwake. 

• Although parties agreed that a level of uncertainty needed to be factored into compensation, 

Natural England suggested multiplier ratios on the order of 2:1 or 3:1 be applied, While the 

Applicant acknowledged the uncertainty it also noted that multipliers used for port developments 

and the delivery of intertidal habitat compensation were arbitrary and arguably easier to 

calculate due to the nature of the impact. 

2.8 Prey Availability. On prey availability mechanisms the following points were noted: 

• Natural England agreed that Part A of the Applicant’s Draft Review of prey availability as an 

ornithological compensation measure represented a comprehensive review of relevant 

literature, but disagreed with the energetics-based approach used to determine the additional 

sandeel biomass needed to deliver the required increase in kittiwake productivity presented in 

Part B of the report.  Natural England advised that a more robust method to estimate the 

required reduction in sandeel fishing mortality needed to enhance kittiwake productivity would 

be an ecosystem modelling approach. Natural England directed the Applicant to different 

modelling options, which was noted but caveated by what work could be reasonably expected 

in the short time frames available.  
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• The Applicant presented an exhaustive review of prey availability mechanisms in Appendix 3 

of Applicant’s Response, which may have the potential to deliver compensation, demonstrating 

that none were available to the Project due to political, legal or technical constraints, particularly 

in light of Brexit and Common Fisheries Policy negotiations needing to be had between the UK 

and relevant European governments.  The Applicant noted that EC Guidance (2007/2012)12 

includes consideration of the legal and technical implications for delivering compensation, 

where by the criteria state that “compensatory measures require that a sound legal and financial 

basis for long-term implementation for their protection, monitoring and maintenance be secure 

in advance of impacts upon habitats and/or species occur.”    

 

• Natural England agreed that an industry wide strategic approach for increasing prey availability 

would be beneficial in the long term and the Applicant noted that any such approach would 

need to be government led with industry input. 

 

• Natural England found the prey availability mechanisms paper useful in detailing political and 

legal obstacles in implementing fisheries management measures, however suggested looking 

at approaches that might circumvent these and allow Orsted to progress without the need for 

legislative change and secure step by step reductions in the catch of sandeel stock. 

 

• Natural England requested and the Applicant agreed to not rule out a prey availability 

mechanism at the time of the workshop. 

 25 August Workshop on Artificial Nesting 

2.9 A follow up workshop was held on 25 August to present further evidence gathered and progress 

discussion on delivery of artificial nesting as a compensation measure. Similar to the 11 August 

workshop, a third-party Chair was assigned to manage proceedings. 

2.10 The workshop provided further information on calculations for nest provision and constraint mapping 

to inform site selection based on the advice provided by Natural England on the evidence provided 

at the 11 August workshop. 

• Natural England acknowledged the revised calculations and increased nest provision provided 

by the Applicant and ask that these are clearly presented in the final Kittiwake Compensation 

Plan. 

• Natural England reiterated that compensation needed to account for 104 annual collisions 

based on the calculated Upper Confidence Limit value of the collision risk modelling which the 

Applicant continued to contend that the higher mean value of 73 kittiwake included sufficient 

precaution based on Secretary of State’s letter. The Applicant has also taken into account 

 
 

1 Guidance document on Article 6(4) of the ‘Habitats Directive’ 92/43/EEC 
2 Managing Natura 2000 sites The provisions of Article 6 of the 'Habitats' Directive 92/43/EEC" 
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Natural England comment on precaution being applied to productivity assumptions to capture 

uncertainty around variability in productivity/survival rate parameters. 

• Site Location: The Applicant presented outputs from further constraints mapping, identifying 4 

preferred locations for artificial nest structures.  Natural England suggested the Applicant further 

investigate Scarborough and Seaham and look at population dynamics of kittiwake colonies in 

proximity to preferred locations as an indicator of potential success. Natural England suggested 

that a minimum of three locations be included to allow for spatial variation.   

• Adaptive Management:  The Applicant presented information on possible adaptive measures 

and Natural England stated that the KCP should specify commitments to adaptive management 

measures. Natural England asked the Applicant to clarify and address changing circumstances 

during the life of the project.  The Applicant stated it was exploring further adaptive measures 

and noted Natural England’s comment to distinguish adaptive measures from structural 

maintenance. 

• Monitoring:  Natural England advised that monitoring proposals take account and demonstrate 

the measure’s success criteria.  Furthermore, monitoring proposals should be adequate to 

support long-term adaptive management, to ensure that the necessary data has been collected 

to determine the cause of any under performance of the measure and direct remedial measures 

• Uncertainty: Natural England raised uncertainty of the measure’s success over the longer-term 

and reiterated that the Applicant investigate all options for long-term adaptive management 

should productivity be lower than expected in light of climate change and associated declines 

in prey availability.  The Applicant questioned whether it was a project’s responsibility to address 

success in response to climate change. 

 8 September Extended Meeting on Prey Availability (and following advice on 

Prey Availability Report, now presented as Appendix 3: Supporting Evidence 

for Kittiwake Prey Resource) 

2.11 A meeting was arranged by the Applicant as Natural England had advised that nature conservation 

advice for offshore fisheries management (>12nm) where the main Southern North Sea sandeel 

fishery is located is outside of their jurisdiction and, as such, advice was sought from JNCC and 

Defra. JNCC’s advice was sought specifically in relation to mechanisms for offshore fisheries 

management and their likely effectiveness in relation to the North Sea sandeel fishery. The workshop 

further explored information previously presented by the Applicant on why prey availability cannot 

currently be secured and delivered as a compensation measure pursuant to Article 6(4) with 

reference to EC Guidance. 

• Natural England agreed in principle that the artificial nesting measure had a reasonable chance 

of success on a limited basis and requested further evidence on the long-term sustainability of 

the measure.  
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• Natural England advised the Applicant to explore compensation measures relating to prey 

availability, including, but not limited to sandeel fisheries management. Natural England also 

advised that exploring all potential prey availability options, including those involving non-

sandeel prey, within the foraging range of breeding kittiwake and FFC SPA should be 

considered. The Applicant previously presented information at the 11 August workshop 

demonstrating sandeel are the main prey species of kittiwake at the FFC SPA during the 

breeding season and there is substantially more evidence for productivity linked to sandeel 

biomass than other species. 

• JNCC agreed that the mechanisms presented by the Applicant were a thorough exploration of 

the potential sandeel fisheries management mechanisms, and that they were in broad 

alignment with the conclusion that a science-led quota setting approach is likely to be the most 

practical in the short term. All parties reached agreement that securing a compensation 

measure which reduces fishing effort on sandeel was impossible to achieve by 30 September 

2020 

• It was agreed by all parties that there was appetite and potentially significant ecological benefit 

(not just for sandeel) to a change the management of the sandeel fishery, however there was 

acknowledgement that the policy environment for fisheries would change post EU exit and in 

carrying out these discussions all parties should be mindful of the live and dynamic negotiations 

surrounding EU exit.  

 Continued advice from Natural England on Prey Availability following 8 

September workshop  

2.12 The Applicant recognises that prey availability is a key pressure facing kittiwake, particularly the 

availability of sandeel during the breeding season at FFC SPA and as such have committed to 

carrying out and/or funding work which develops the justification for science-led quota setting via 

ICES. Natural England have suggested the Applicant’s commitment to fund research is linked to an 

adaptive management measure for the primary artificial nesting compensation measure. Subject to 

development consent being granted the Applicant is committed to carrying out this work and it is not 

contingent on the success of artificial nesting structures.  

2.13 Natural England provided a written response to the Applicant on 28 September in relation to draft 

components of the Supporting Evidence for Kittiwake Prey Resource document: 

• Natural England acknowledged that in the time available it was most sensible for Ørsted to have 

focused on sandeel given the known links to kittiwake productivity. 

• Natural England recognised that certain mechanisms related to increasing prey availability 

might require a Government led and/or strategic response, however, this didn’t preclude the 

Applicant’s involvement in such a response. 
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• Natural England noted that obstacles to certain delivery mechanisms to increase sandeel 

availability would not necessarily remain the same over the 25/30+ year lifespan of the offshore 

windfarm. Natural England felt that access to prey is an important factor in the success of 

artificial nest platforms and therefore considered that prey availability should be included as a 

long-term adaptive management option so that its feasibility can be explored in the future. In 

response to this the Applicant revised the adaptive management principles for artificial nest 

structures in the Kittiwake Compensation Plan to include consideration of other alternative long-

term measures, including those relating to prey availability, with the OOEG. 

• Natural England highlighted that whilst the Applicant commits to contribute to research 

objectives, it is unclear what Ørsted intend this contribution to involve: whether it is funding, 

directing and/or conducting the proposed research. The Applicant added additional clarification 

to the Supporting Evidence for Kittiwake Prey Resource document. 

 21 September Extended Meeting on draft Kittiwake Compensation Plan 

2.14 A meeting between Natural England and the Applicant was held to discuss the draft Kittiwake 

Compensation Plan. Natural England provided further comment on matters for the Applicant to 

address prior to submission of the Kittiwake Compensation Plan (KCP) to the SoS including: 

• Including more evidence from the Ecological Evidence document into the KCP particularly in 

regard to the detail on potential locations and structures to improve its robustness.  The 

Applicant has incorporated the Ecological Evidence document as an Annex to the KCP. 

• Scale – Number and Location of Structures:  Natural England reiterated that the upper 

confidence limit of 104 annual kittiwake collisions needed to be compensated. The Applicant 

contends this is overly precautionary and note Natural England reference to use the upper mean 

impact of 73 kittiwake in its submission into the Boreas Examination at Deadline 14.3  NE advise 

that two structures in each of the two zones should be constructed, each accommodating 400+ 

nests and nest provision should be sufficient ratio to account for uncertainties. However, with 

the aim of reaching agreement with Natural England, the Applicant subsequently agreed to build 

four towers, each comprising 400+ nest spaces (400+ spaces being the number required to 

offset 73 kittiwake) in a minimum of two locations to provision up to 2,000 nest spaces to offset 

Natural England’s residual concerns around uncertainty.  This effectively equates to a 4:1 

multiplier based on the Applicants ’s upper mean precautionary impact of 73 kittiwake per year, 

or between 2-3:1 when applying Natural England’s impact numbers (the upper confidence limit). 
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• Adaptive Measures: Natural England advise to be clear on distinction between adaptive 

measures and intelligent design. Separate out short term versus longer term adaptive 

measures. Longer term adaptive management should include prey related measures.  The 

Applicant acknowledged breaking out shorter- and longer-term adaptive measures and text has 

been added (to Appendix 2: Kittiwake Compensation Plan and Annex 2 to the KCP: Ecological 

Evidence) but note that since no prey related mechanisms are feasible at this time they 

therefore could not be secured and by definition of compensation (EC Guidance 2007/2012) 

could not be included. 

• Research Work Streams: Natural England advise that research to inform prey availability 

measures, including potential fisheries management, be included as part of the adaptive 

management plan. They advised that given - uncertainties regarding the long-term success of 

providing artificial nest structures - NE consider that the DCO must contain a legally binding 

commitment to revisit measures to increase prey availability if nest provision cannot be 

convincingly shown to have delivered the required number of additional kittiwakes fledging. 

They stated that advice on which research objectives they would like to see pursued would be 

provided in due course. The Applicant has revised the adaptive management principles in 

Appendix 2: Kittiwake Compensation Plan for artificial nesting to include consideration of other 

alternative long-term measures, including those relating to prey availability, with the OOEG. 

3. Consultation with Marine Management Organisation and other 

offshore stakeholders 

3.1 As the regulatory authority for implementing requirements of the Maritime and Coastal Access Act 

2009 (MCAA) and enforcing conditions contained within the Deemed Marine Licences (dMLs), the 

MMO has been central to the Applicant’s engagement on matters relating to Article 6(4).  As such, 

the MMO case and marine conservation teams have participated in the workshops coordinated by 

the Applicant with Natural England, particularly on matters relating to prey availability in context of 

commercial fisheries management. Meetings the Applicant has had with the MMO are listed in Table 

1.1. 

3.2 In addition to the workshops the Applicant has consulted separately with the MMO on matters relating 

to marine licensing requirements for the construction of platforms/structures to provide artificial 

nesting habitat, both in the offshore environment and in coastal locations under their jurisdiction. In 

regard to other offshore planning requirements the Applicant consulted with the TCE to gain clarity 

on the leasing regime for discrete structures located outside of the Applicant’s order limits as set out 

in the DCO. 

3.3 Through consultation with NE it was agreed a preference for artificial nest structures be located 

onshore (including coastal environs) which led the Applicant to have follow up discussions with the 

MMO to understand the structure and process of the Coastal Concordat (2013) should final site 

locations have a jurisdictional overlap between the MMO and the LPA in regard to permitting and 

licensing. 

3.4 The Applicant consulted with the MMO following the drafting of proposed compensation wording to 

be included in the draft DCO. 
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4. Consultation with Local Planning Authorities and local interest 

groups 

4.1 In parallel with the collection of evidence demonstrating the feasibility of artificial nesting, the  

Applicant has undertaken a rigorous constraints mapping exercise to ascertain geographic locations 

most conducive to artificial nesting. This information was shared with Natural England and two 

preferred zones were identified for siting onshore artificial nesting structures: ‘East Anglia’, 

comprising the coastline between Lowestoft and Sizewell, and the ‘North-East’, comprising the Tees 

Estuary to south of Seaham coastline.  Initial consultation took place in September with the East 

Suffolk, Stockton upon Tees, Scarborough and Hartlepool LPAs and local conservation groups to 

establish that there were no major barriers to the development of structures in the preferred zones 

and gain early planning and ecological advice to feed into subsequent planning applications (Table 

1.1).   

5. Consultation with Devolved Administrations 

5.1 In parallel to discussions with Natural England on the delivery of artificial nest structures as a primary 

compensation measure the Applicant also sought to consult with devolved administrations within 

Scotland, Wales and Northern Ireland in order to understand the possibility of delivering 

compensation within their jurisdictions. Discussions were held with Marine Scotland, NatureScot, 

Welsh Assembly Government, NRW and DAERA (see Table 1.1) and were centred around the 

evidence base for mammalian predator eradication as a kittiwake compensation measure and 

support for a project located in English water delivering compensation within other jurisdictions. 

5.2 Feedback from all parties was similar to that provided by the SoS in their minded to approve letter 

on the 1 July in that there is currently limited evidence that mammalian predator control could be 

used an effective compensation measure for kittiwake. They welcomed engagement from the 

Applicant and were open to compensation being delivered within their jurisdictions subject to further 

consultation with the Applicant should this be required.  
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Annex 1 – Natural England Advice Notes 
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Date: 18 August 2020 
Our ref: SLA/325516 
Your ref: NA 
  

 
 
 
 
BY EMAIL ONLY 

 

Foss House, 

Kings Pool, 

1-2 Peasholme Greene, 

York 

YO1 7PX 

 

T  0300 060 3900 

   

 
Dear Madeline and Karma, 
 
Service Level Agreement (Charged Advice) 
Ørsted  
Development proposal and location: Hornsea Project 3 Offshore Wind Farm 
 
Thank you for your consultation on the above dated 04 August 2020, which was received on 04 
August 2020.   
  
This advice is being provided as part of Natural England’s Service Level Agreement with Ørsted.  
Ørsted have asked Natural England to provide advice upon:  

 Draft Kittiwake compensation: Why and how to deliver by provisioning of artificial nest sites; 
NIRAS, July 2020 

 Draft Review of Prey Availability as an Ornithological Compensation Measure; Ørsted July 
2020 

 Prey availability compensation mechanisms; HOWELL Marine Consulting, August 2020 

 HOW03 and HOW04 Compensation Workshop (11th August 2020) 
 
This advice is provided in accordance with the Service Level Agreement dated 17th June 2020.   
 
Summary 
 
Natural England (NE) thanks Ørsted for consulting our advice in the development of these 
compensation strategies. In this response we do not intend to provide detailed comments on all 
aspects of each document, but an overview of what NE considers to be the most appropriate way 
forward to provide a Kittiwake Compensation Strategy with a high degree of confidence in its 
likelihood of success, in light of both the documents and the workshop.  
 
Kittiwake abundance in the UK is estimated to have declined by 65% since the 1980s, accompanied 
by a corresponding declining trend in productivity (Seabird Monitoring Report (SMP) 1986-2018). 
Climate change, sandeel availability and sandeel fisheries have been identified as being the main 
“environmental” drivers of kittiwake productivity (and survival), and therefore trends in abundance 
(SMP 1986-2018). These long term, UK wide declining trends in kittiwake abundance and 
productivity, and their likely drivers, provide the context within which the likelihood of success of 
potential compensation measures for the kittiwake feature of the Flamborough & Filey Coast Special 
Protection Area (FFC SPA) must be gauged. 
 
NE considers both proposed measures to have potential merits worth pursuing and exploring fully, 
and that compensation is most likely to be achieved by providing a package of measures focussed 
on both short and long term strategies of impact mitigation to ensure the long-term sustainability of 
compensation over the lifetime of the project. NE notes that to determine the feasibility of each 
measure a clearer picture is needed of the scale that will be required for implementation of the 
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measures (i.e. the number of nests, structures and/or increase in sand eel spawning stock biomass) 
and that there is still considerable uncertainty in the ecological evidence base for providing artificial 
nest structures, particularly with respect to ecological additionality.  We also note that artificial nest 
structures would not be an appropriate compensatory measure for other FFC SPA features, 
whereas fisheries management measures could provide compensation for gannet, guillemot, 
razorbill and puffin as well. 
 
NE recognises that producing final numbers for compensatory requirements based on detailed 
population modelling prior to the 30th September deadline is likely to be challenging, however we 
consider that it should be possible to provide provisional revised calculations incorporating aspects 
of the uncertainties and variability detailed in this response.  Precisely quantifying the level of 
intervention needed is critical to providing the Secretary of State with the required confidence that 
sufficient compensatory measures can be secured. 
 
We also note that the detailed advice provided below pertains only to kittiwake compensation 
delivery for Hornsea Project 3 (HOW3) offshore wind farm (OWF). 
 
Detailed Advice on Proposed Compensatory Measures 
 

1. Level of impact requiring compensation 
 
In 1.1.4 of NIRAS (July 2020), it is stated that: “the intention would be to compensate for the annual 
loss of the worst case predicted mortality of Kittiwakes from F&FC SPA due to collisions with 
turbines at Hornsea Three (about 65-73, based on the collision risk estimates provided in the SoS 
HRA)”. NE highlights that the upper confidence interval of 104 represents the worst case scenario of 
kittiwake collisions per annum that might occur at HOW3, whilst 65-73 is the mean predicted 
mortality. We therefore recommend that at least 104 collisions per annum are used as a starting 
point to set compensation measures against, in order to be sufficiently precautionary and ensure no 
adverse effect on integrity (AEoI) at Flamborough and Filey Coast Special Protection Area (FFC 
SPA). 
 

2. Artificial nest sites 
 
Natural England is broadly supportive of the idea that, in principle, provision of artificial nesting 
opportunities has ecological merit and could act to compensate for the predicted impacts to the FFC 
SPA kittiwake population caused by collision mortality at HOW3 by boosting productivity of the 
kittiwake population. NIRAS (July 2020) provides a useful initial basis for exploring the potential of 
this measure. However, in order for this to be an effective compensatory measure NE consider 
some key environmental factors need to be operating, about which there is a large amount of 
uncertainty in the evidence base. These include, but are not limited to, availability of breeding-age 
kittiwakes that would not otherwise breed or breed less successfully were it not for the artificial nest 
site, and sufficient food availability during the breeding season to deliver the required productivity for 
the lifetime of the project.   
 
NE provides detailed comments on these and other important aspects below: 
  

i) Calculation of number of nests 

Table 8.1 (NIRAS, July 2020) provides an initial calculation of the number of breeding pairs required 
to achieve compensation, however there are a number of assumptions made within this that would 
benefit from further justification or revision. Below, we set out in a series of notes on Table 8.1 
where we consider there to be either assumptions made that need to better evidence-based, or 
where we consider there to be variability and/or uncertainty that must be reflected in the final 
calculation of the likely amount of nesting opportunity provision needed.  
 
These detailed comments are provided to allow Ørsted to carry out a robust analysis and 
demonstrate that this measure has been fully tested and developed with respect to best available 
evidence. To this end, we recommend that further evidence is gathered on the expected range of 
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values for productivity, survival and dispersal, and that modelling is undertaken to generate an 
estimate of the number of pairs required to generate the requisite number of birds reaching age of 
recruitment each year. The assumptions and uncertainties set out below should also be accounted 
for in that modelling.  
 
Table 8.1: taken from NIRAS, July 2020 

Population demographic 
component 

Parameter Parameter Population 

Breeding population - 250 breeding pairs1 

Productivity 0.8192,3 205 chicks 

Juvenile survival rate (0-1 
Years) 

0.790 162 juveniles 

Sub-adult year 1 survival rate 
(1-2 years) 

0.854 138 sub-adults 

Sub-adult year 2 survival rate 
(2-3 years) 

0.854 118 sub-adults 

Sub-adult year 3 survival rate 
(3-4 years) 

0.8544,5 101 breeding adults 

Dispersal to wider regional 
population 

0.776 78 breeding adults7 

 
1) It is currently unclear whether Ørsted considers the number of breeding pairs to directly translate 
to the number of nests required. NE does not consider a 1:1 ratio appropriate as further 
uncertainties and variability have not been factored into the calculations.  
 
More generally, compensatory measures in the UK have typically included multipliers with respect to 
the predicted impacts e.g. ratios of 2:1, 3:1, in order to account for any uncertainty regarding the 
likely effectiveness of those measures. We welcome that the requirement to factor in uncertainty in 
this way was acknowledged in the 11th August 2020 workshop. 
 
2) The productivity rate of >0.8 chicks/pair is based on the results of a single study (Coulson, 2017). 
NE notes that this is a correlative study of a relatively small number of colonies, very few of which 
showed positive growth rates at any level. Studies that have used population modelling have shown 
that much higher levels of productivity are needed to stabilise populations of kittiwake, for example 
1.17 (Frederiksen et al., 2004) and 1.5 (Cook and Robinson, 2010). A more precautionary approach 
to productivity is needed that takes into account multiple evidence sources, to establish the realistic 
level of productivity that is likely to be achieved at the new colony(ies).  
 
3) This productivity rate also assumes that birds breeding at the new colony(ies) would breed as well 
as at a successful colony. Within this are a number of assumptions that the new colonies would be 
comprised of: 
 

i) Experienced breeding pairs unable to find a suitable nest location at existing colonies, 
ii) Experienced breeding pairs abandoning a less successful colony for the new colony, or 
iii) Inexperienced birds just reaching breeding age. 

 
Natural England accepts that suitable nesting opportunities may be a limiting factor for the number 
of breeding pairs located in e.g. Norfolk and Suffolk, but the data presented on declines of kittiwake 
populations at a national and site level (NIRAS July 2020 Table 4.1, Slide 10 of the “Kittiwake 
compensation: Why and how to deliver provisioning of artificial nest sites” and Slides 6-8 of “HOW3 
Compensation: Prey Availability”) do not seem to suggest that suitable nesting opportunity is a 
limiting factor for the breeding population in the Southern North Sea (SNS) as a whole. Similarly, 
Furness (2013) states: 
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“in most areas of their breeding range there is no shortage of natural nesting habitat (cliffs), 
and not all of the potential nesting habitat is occupied, so provision of artificial cliffs would be 
unlikely to provide useful breeding habitat for this species and would be an expensive 
measure.” 
 

Therefore our view is that it is likely that the new colony(ies) would be established either by birds 
formally breeding elsewhere, or by inexperienced birds. Account therefore needs to be taken of the 
likely difference in productivity between that which would have been achieved at an existing colony 
and that which would be expected to be achieved at the new, and the calculations adjusted 
accordingly (see also 5 below). 
 
4) It is assumed here that birds will contribute to the breeding population in their 4th year of life, 
however the literature suggests that age at first breeding can range between 3-9 years (Coulson & 
Coulson 2008; Wooller & Coulson 1977). Additional evidence is therefore required into the 
proportions of birds entering the breeding population in the age range above, and the calculations 
adjusted accordingly. The uncertainties/variation around these proportions should be stated and 
included in the calculations of colony(ies) size required to fully and confidently compensate for 
collision mortality impact. 
 
5) It is also assumed that birds born at the colony will contribute fully to the productivity of the colony 
upon reaching maturity. However, productivity in first time breeders is generally lower than for 
experienced birds (Cam & Monnet 2000) and probability of not breeding in the subsequent year is 
increased. Additional evidence on the productivity rates of first-time breeding/inexperienced birds is 
required, and should be factored into calculations of the required number of nests. 
 
6) A dispersal rate of 0.77 is based on the North Shields colony where new philopatric birds 
accounted for an average of 23% of the recruits during 36 years (Coulson and Coulson, 2008). NE 
highlights that in the same study, philopatric birds accounted for only 16% of recruits at Coquet 
Island. Furthermore, McKnight et al. 2019 detected 20 ± 6% of at least 6 year old birds breeding at 
their natal colony (Alaska). There is therefore variability in dispersal rates from colonies, and the 
calculation should draw on all relevant data to ensure the uncertainty regarding colony occupation is 
factored in. 
 
7) As previously stated in the workshop on 11th August 2020 and above, Natural England advise that 
compensation should mitigate against a minimum of 104 adult collisions per annum (with an 
appropriate ratio applied to address uncertainty around effectiveness).  
 
Additionally, an implied assumption of Table 8.1 is that the colony(ies) will contribute fully at the 
desired rate from the first breeding season following installation. NE considers this to be unrealistic 
as there will be a period of colony establishment and growth (Coulson & Coulson 2008). A lag of 
several years can also be expected between colony establishment and when birds born at the new 
colony are subsequently recruited and enter the breeding population. Should collision mortality 
occur during these periods, mortality “debt” will accumulate and will need to be made up 
subsequently by a higher productivity rate than might have initially been thought sufficient. Further 
work is therefore required on the rate of colony establishment that could be expected, with modelling 
of a range of likely scenarios to explore how many additional breeding pairs would be required to 
balance the accumulated mortality modelled over a range of timescales within the lifespan of the 
OWF project. Any delay in breeding pairs first establishing the colony following installation would be 
additive. This will allow calculations to be based on a more realistic colony occupation scenario, and 
any mismatch between impacts and compensation can be addressed through appropriate scaling.  
 
In summary, each of these assumptions carries a degree of uncertainty and/or variability that 
requires further investigation and modelling to understand the implications for the required size of 
artificial structure(s). This will be necessary in order to provide certainty to the Secretary of State 
that the measure will fully compensate for collision mortality impact. NE advise that taking a 
mean/median value in each case would not necessarily provide the necessary precaution, and 
hence certainty, required.  
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ii) Identifying suitable locations 

NE agrees that new colonies should be sited in locations that reduce the likelihood of competition 
with existing colonies for food resources, including the impacted colony at FFC SPA.  Equally, as 
large colonies tend to be located where travel distances to foraging hotspots are minimised, 
establishing new colonies in areas where there are no existing colonies could risk trying to 
encourage colonisation in areas lacking easy access to sufficient food resources. In this regard, 
further work is necessary to demonstrate food resource availability in areas of the SNS not currently 
utilised by breeding kittiwake. The variability in productivity demonstrated at UK colonies may help 
indicate where the structures should be located and where they should not. The review by 
McMurdo-Hamilton et al (2016) is suggestive that the Southern North Sea may be an appropriate 
location for new structures, but note that this study focused on colony size trend rather than 
productivity. Productivity data for the colonies at Lowestoft, Sizewell Rigs and Dutch oil and gas 
platforms may give greater confidence. 
 
New colonies should also be located where other anthropogenic impacts will not impact significantly 
on colony productivity e.g. existing or proposed offshore windfarms. Tracking data (e.g. Cleasby et 
al’s (2020) modelling tool based on kittiwake tracking data) could be used to identify foraging ranges 
of both existing colonies and proposed new colonies to predict the extent to which recruits to a new 
structure might be exposed to collision risk 
 
As compensation is to be provided for the lifetime of the wind farm, NE recommends that thought is 
given to the long-term sustainability of any identified food resource, including possible impacts from 
climate change. Consideration will also need to be given to possible impacts on other species 
already utilising identified food resources, and the implications of this competition on available 
resource for new breeding kittiwakes. For example, a new colony(ies) on the Norfolk or Suffolk 
coasts would be sited adjacent, or close to, the Outer Thames Estuary and Greater Wash SPAs 
where red-throated diver, little gull and Sandwich, common and little tern all exploit sandeel and are 
qualifying features of existing SPAs.  
 
With this in mind, a more formal spatial analysis incorporating the locations of current kittiwake 
colonies and their foraging ranges (either tracked or predicted), sandeel fisheries (and other viable 
fish stocks) and existing/planned wind farms is necessary to demonstrate that suitable locations are 
available which can then be further investigated for nest availability limitations. Models such as 
Cleasby et al (2018) may also be useful in predicting foraging areas from potential new colonies. 
Likely implications of climate change over the lifetime of the project should also be considered, e.g. 
changes in sea surface temperature on sandeel availability.   
 
NIRAS (2020) note that multiple structures could assist with the lead-in time for establishing 
sufficient breeders; this option should also be considered in terms of multiple locations as well as 
structures, and in the context of reducing the risk of stochastic events or unforeseen circumstances 
in a particular local area affecting colonisation or productivity. 
 

iii) Practicalities of securing compensatory measures 

Natural England would welcome greater discussion on the practicalities (including timescales and 
certainty of securement) of the measure in terms of planning considerations (e.g. compulsory land 
purchase, land access rights, license requirements) similar to that provided for prey availability 
(HOWELL, July 2020), and for consideration to be given to the appropriateness of decommissioning 
any structures at the end of the project lifetime. 
 
It would also be beneficial for details to be provided of a monitoring plan containing clear objectives 
for the new colony(ies) including triggers and options for remedial actions should the colony(ies) not 
meet those objectives and/or the rates expected in the updated calculations (e.g. productivity rates 
are lower than expected). 
 
 



Page 6 of 9 

iv) Conclusions 

In summary, NE considers this strategy merits further consideration, however to have confidence in 
the feasibility of the measure it needs to be demonstrated that there is a pool of birds that want to 
breed but are unable to due to a lack of nest availability, or breed but have very low or no 
productivity. NE does not yet consider sufficient evidence to have been presented to be certain that 
this assumption is correct. 
 
Once the evidence base for this crucial point is established, a clearer picture is needed of the 
number of nests required to provide compensation, how many structures this would translate to and 
whether there is capacity within the SNS system both ecologically (i.e. sufficient prey availability to 
support them for ~30 years) and physically (i.e. locations with demonstrated nest availability 
limitations that will not cause increased food competition/collision risk and for which the appropriate 
licenses and access rights can be acquired) to support them.  
 
We foresee that the proposed updated calculations set out in i) above might substantially increase 
the current predicted value of 250 breeding pairs (noting that this value is not currently accompanied 
by an associated translation into number of nests or structures), which could influence the feasibility 
of the measure with respect to the capacity of the system. Additionally, it is for these reasons (lack 
of prey availability and locations meeting all requirements) that NE considers it unlikely that there 
would be capacity to extend this measure as compensation for multiple developments. 
 
 

3. Prey availability 
 
The Draft Review of Prey Availability as an Ornithological Compensation Measure presents a 
compelling review of the evidence regarding prey availability and its impacts on the breeding 
success and survival of kittiwakes (as well as guillemots and razorbills, which are not relevant to 
Hornsea 3). It also presents a set of energetic calculations to derive estimates of the biomass of 
sandeels that would need to be consumed by a certain number of chicks in order for them to fledge 
successfully. Natural England considers that the evidence review in Part A of this document 
presents a comprehensive review of the relevant literature and agrees with all of the key points 
emerging from the review – and accordingly does not consider Part A further in this advice. 
 
NE does however have concerns regarding the utility of the energetics based approach used in the 
calculations in Part B, whereby estimates of the food consumption of a certain number of chicks are 
used to determine the additional sandeel biomass needed to deliver the required increase in 
kittiwake productivity. Calculation of the sandeel consumption of each chick does not directly 
translate to the increase in sandeel spawning stock biomass (SSB) needed to enable the requisite 
increase in productivity, or help in estimating the reduction needed in the level of fishing mortality 
that the sandeel stock in SA1 is subjected to so as at to permit the required increase in SSB. We 
advise that the alternative approaches set out in the following paragraphs are likely to provide a 
more accurate assessment of the required scale of intervention.  
 
NE advise that the most robust method of estimating the reduction in sandeel fishing mortality 
necessary to deliver the required increase in sandeel SSB and kittiwake productivity (and therefore 
the scale of any commercial agreement or rights acquisition), would be to employ a marine 
ecosystem modelling approach. Many such models already exist (e.g. the North Sea Ecopath with 
EcoSim model held by Cefas) and it may be that one or other of these could be used to address this 
specific issue. A less robust approach, but one which may be more tractable in the time available, 
would be to conduct calculations on the basis of the various statistical models available in published 
literature describing the relationships between kittiwake productivity and/or survival and sandeel 
SSB, fishing mortality levels and other environmental covariates (e.g. Furness and Tasker, 2000; 
Rindorf et al., 2000; Lewis et al., 2001; Oro and Furness, 2002; Frederiksen et al., 2004; 
Poloczanska et al., 2004; Furness, 2007; Daunt et al., 2008; Cury et al., 2011).  
 
Of particular relevance in the current context might be Carrol et al (2017), who present information 
on the productivity of kittiwakes at FFC SPA and the biomass of sandeel in SA1. At its simplest, 
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analyses of the univariate relationships in Carroll et al (2017) would allow a series of steps to be 
made from the number of additional chicks required per annum by way of compensation, to the 
increase in chicks/pair needed at the existing FFC colony over and above the current productivity 
level, to the increase in sandeel SSB needed to deliver that increase in chicks/pair (from the 
relationship between productivity and SSB), and finally to the decrease in fishing mortality (F) 
needed to deliver that increase in SSB (from the relationship between SSB and F). 
 
With an estimate of the required F value, future ICES advice on sustainable levels of fishing 
mortality on the SA1 sandeel stock, and the resultant total allowable catch (TAC) that follows, could 
be examined to reduce the TAC by the amount necessary to meet the F that would support the long-
term, sustainable increase in sandeel SSB needed for the required increase in kittiwake productivity. 
NE acknowledges that an approach based on taking each of these steps in isolation, and without 
due consideration of the role of external factors such as sea surface temperature and wider marine 
food-web interactions, is highly simplistic. However, following this simple approach would at least 
demonstrate the key links in the chain that must be understood and quantified, to move in an 
evidence-based way from a number of additional fledglings needed per annum to the scale of rights 
acquisition or commercial agreement (or other intervention mechanism) that might be needed by 
way of compensation. These uncertainties could then be reflected in the compensation ratio. 
 
NE finds the mechanisms paper useful in detailing the political and legal difficulties in implementing 
a fisheries management based approach. To circumvent these, Ørsted may wish to consider 
exploring options that would allow them to progress the measure without the need for legislature 
change, as discussed on the 13th August 2020 catch up call. 
 
NE agrees that an industry wide strategic approach for increasing prey availability would be 
beneficial in the long term, however given the heavily depleted state of the sandeel stock in SA1, a 
project-by project approach that secured step by step reductions in the catch of sandeel stock may 
have some potential to achieve proportionate step-by-step benefits. We therefore consider it 
important that a project level commitment is not ruled out at this stage. 
 
Concluding remarks 
 
Given evidence of UK wide declines in kittiwake productivity and abundance (SMP 1986-1018), 
provision of additional nesting opportunities in isolation carries a very high degree of uncertainty of 
long-term success, for the reasons set out above. NE considers that the certainty of success of nest 
provision compensation measures would be significantly enhanced if this comprised one element of 
a package of measures that also seeks to alleviate the adverse effects of over-harvesting of the 
kittiwakes’ key prey resources, which are widely acknowledged to be at least in part responsible for 
current population declines. It is possible that due to the constraints on productivity currently 
imposed by low levels of food availability, that nest provision measures may not succeed without 
such a package. NE also notes that a significant advantage of measures seeking to deliver 
improved prey availability is that benefits would be delivered directly at the colony impacted (FFC 
SPA) which has been a core principle of UK compensatory measures to date, thus fulfilling the 
expectation that compensation measures should address the impacts on the Natura 2000 network. 
 
We hope these comments are helpful and look forward to discussing these matters further. 
 
For clarification of any points in this letter, please contact Emma John on 07909876438.   
 

 The advice provided in this letter has been through Natural England’s Quality Assurance 
process 

The advice provided within the Service Level Agreement is the professional advice of the Natural 
England adviser named below. It is the best advice that can be given based on the information 
provided so far. Its quality and detail is dependent upon the quality and depth of the information 
which has been provided. It does not constitute a statutory response or decision, which will be made 
by Natural England acting corporately in its role as statutory consultee to the competent authority 
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after an application has been submitted. The advice given is therefore not binding in any way and is 
provided without prejudice to the consideration of any statutory consultation response or decision 
which may be made by Natural England in due course. The final judgement on any proposals by 
Natural England is reserved until an application is made and will be made on the information then 
available, including any modifications to the proposal made after receipt of discretionary advice. All 
pre-application advice is subject to review and revision in the light of changes in relevant 
considerations, including changes in relation to the facts, scientific knowledge/evidence, policy, 
guidance or law. Natural England will not accept any liability for the accuracy, adequacy or 
completeness of, nor will any express or implied warranty be given for, the advice. This exclusion 
does not extend to any fraudulent misrepresentation made by or on behalf of Natural England. 

 
Yours sincerely, 
 
Emma John 
Marine Lead Advisor 
Yorkshire and North Lincolnshire 
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Dear Madeline and Karma, 
 
Service Level Agreement (Charged Advice) 
Ørsted  
Development proposal and location: Hornsea Project 3 Offshore Wind Farm   
  
This advice is being provided as part of Natural England’s Service Level Agreement with Ørsted.  
Ørsted have asked Natural England to provide advice upon:  

 HOW03 Artificial Nesting Compensation Workshop (25 August 2020) 
 
This advice is provided in accordance with the Service Level Agreement dated 17 June 2020.   
 
On 25 August 2020 Natural England (NE) attended a workshop held by Ørsted to update Statutory 
Nature Conservation Bodies and regulators on the progress made for the artificial nest structures 
kittiwake compensation measure since the 11 August 2020 workshop. This workshop provided 
updates on the calculations for nest provision requirements and site selection for artificial nest 
structures, following previous advice provided by NE (18 August 2020). Natural England recognise 
that artificial nest platforms are Ørsted’s preferred compensatory measure for Hornsea Three, 
however we maintain that there are considerable uncertainties associated with this measure that will 
need to be addressed before we can be confident that it offers sufficient scope to compensate fully 
for the impacts of the Hornsea Three Offshore Windfarm proposal. 
 
NE does not intend to provide detailed (i.e. slide by slide) comments on the work presented at the 
workshop, however we provide an overview of our thoughts on the current status of the compensation 
measure and highlight where we consider uncertainties to remain. This is to provide Ørsted with a 
clear picture of the details that NE consider need to be included and/or or committed to in the final 
submission in order for us to have certainty in the measure in our advice to the Secretary of State.  
 
 
Calculation of nest provision 

Natural England recognises the additional work presented by Ørsted to address uncertainties in nest 
provision calculations raised in our previous advice (18 August 2020) and welcomes the increase in 
nest provision resulting from the revised calculations. However, without seeing details of how the new 
values were derived we cannot confirm our support of them. To this end, we advise that the evidence 
and reasoning upon which the number of nests each artificial structure will provide has been 
determined should be clearly set out within Hornsea Three’s Kittiwake Compensation Plan (KCP) 
and/or associated annexes. 

We reiterate that the predicted worst case scenario of 104 collisions per annum should be used as 
the starting point to set compensation measures against, with necessary variability incorporated for 
demographic parameter values, in order to be sufficiently precautionary and ensure no adverse effect 
on integrity (AEoI) at Flamborough and Filey Coast Special Protection Area (FFC SPA). 
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NE considers that there are several areas of uncertainty relating to the success of the proposed 
measure, including: 

 The achievable/expected productivity level of new colonies 

 The achievable/expected growth/establishment rate of new colonies 

 The evidence base for the existence of a pool of non-breeding birds to populate the structures 
that are either currently unable to breed or breeding poorly due to limited nest availability 

 That new birds produced will be additional to the existing population 

 The number of ‘new’ birds recruiting back to the Flamborough and Filey Coast Special 
Protection Area is unknown 

 
Furthermore, NE highlights that mortality debt could accumulate if the new colonies do not 
establish/grow as quickly as predicted in the implementation timeline, with a relatively short timeframe 
present between securing compensation and commissioning of the offshore wind farm (OWF). 
 
NE also notes that the calculations presented suggest that fewer adult breeders will return to the new 
colonies than will die ‘naturally’ each year, as natal philopatry is low (e.g. adult survival of 85.4%, natal 
philopatry of 4.2-11% as indicated in the workshop slide pack). The implication of this being that new 
colonies are unlikely to be self-sustaining and will continue to rely on immigration to maintain and grow 
colony size. Productivity monitoring and colour ringing studies referred to in the slide pack will be 
important in understanding the actual natal philopatry rates experienced, and dispersal rates to 
existing colonies within the wider meta-population. 
 
 
Number and location of nest structures 

NE advise that Hornsea Three should clearly set out the evidence and reasoning upon which the 
number and location of nest structures have been determined within their KCP. 
 
NE highlights that the guidance for Article 6(4) of the Habitats Directive 92/43/EEC states that 
“compensation ratios of 1:1 or below should only be considered when it is demonstrated that with such 
an extent, the measures will be 100% effective in reinstating structure and functionality within a short 
period of time.” In light of this guidance and remaining uncertainties within the measure, NE considers 
that greater compensation extent should be incorporated into the number of nests, structures and/or 
locations provided to increase certainty in the measure. NE suggest a minimum of three locations 
would help allow for any spatial variation in success due to differing local conditions. 
 
Ørsted presented 4 preferred locations for the placement of artificial nest structures. NE considers 
that Scarborough and Seaham would also be worth further investigation. We suggest that investigating 
the population dynamics of kittiwake colonies in proximity to the chosen locations could indicate 
whether nest structures are likely to be successful, i.e. increasing populations could suggest that food 
availability is not a limiting factor in these locations.  
 
NE highlights the need to consider planned offshore wind farms when considering locations, and that 
details of a defined set of criteria used to weight the choice of locations would be beneficial. As well 
as constraints previously discussed (i.e. proximity to other colonies, food resources), these criteria 
could also include the type and ease of monitoring that would be required for each structure design 
and/or location.  
 
 
Monitoring and adaptive management 

NE advise that the KCP should clearly identify the key criteria for success of the proposed measure, 
and demonstrate how these criteria can be monitored. Given the significant uncertainties associated 
with this proposal a commitment to adaptive management will also be necessary, and the submission 
should clearly set out the options available. 
 
NE defines adaptive management as the monitoring of an intervention designed to address a specific 
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impact to determine if it is performing as expected, highlighting when adaptations and/or contingency 
plans are necessary if the intervention is not addressing the impact sufficiently. NE remains concerned 
that Ørsted is only proposing to conduct adaptive management for an initial 3 year period when the 
compensation measure is first implemented, focused on colony establishment, and unable to address 
changing circumstances during the lifetime of the project. 
 
Due to the novelty of providing artificial nest structures as compensation for offshore impacts, it is 
reasonable to assume that uncertainties will remain regarding the likely long-term success of the 
measure. We reiterate that due to the uncertainties detailed above and the likelihood of prey 
availability and/or climate change being a limiting factor to the long-term productivity of the colonies, 
it is important that Ørsted consider and investigate all available options for long-term adaptive 
management and remedial action that may be necessary should productivity at the new colonies be 
lower than anticipated. We encourage Ørsted to include prey availability options as a long-term 
adaptive management solution, should the nesting platforms measure not meet success criteria in the 
manner envisaged. If Ørsted’s predictions about success of the platforms are accurate, the adaptive 
measures should not be required, but we advise this contingency is necessary given the uncertainties 
we have highlighted and the novelty of the measure for kittiwake compensation. 
 
NE considers that several of the options currently presented by Ørsted as adaptive management 
would fall under structure maintenance. We also urge that features likely to promote the success of 
the measure (e.g. predator deterrents) should be incorporated in the design of the structures from the 
outset rather than being reserved for future adaptive management.  
 
We advise that monitoring proposals consider what the criteria for success of the measure will be and 
how the project intends to demonstrate that these have been met. Furthermore, monitoring proposals 
should be adequate to support the future needs of long-term adaptive management, to ensure that 
the necessary data has been collected to determine the cause of any under performance of the 
measure and direct remedial measures. This monitoring will determine whether contingency action, 
such as additional nest platforms or prey availability measures as appropriate, is necessary during the 
lifetime of the project.  
 
We hope these comments are helpful and look forward to discussing these matters further. 
 
For clarification of any points in this letter, please contact Emma John on 07909876438.   
 
 

 The advice provided in this letter has been through Natural England’s Quality Assurance 
process 

The advice provided within the Service Level Agreement is the professional advice of the Natural 
England adviser named below. It is the best advice that can be given based on the information 
provided so far. Its quality and detail is dependent upon the quality and depth of the information which 
has been provided. It does not constitute a statutory response or decision, which will be made by 
Natural England acting corporately in its role as statutory consultee to the competent authority after 
an application has been submitted. The advice given is therefore not binding in any way and is 
provided without prejudice to the consideration of any statutory consultation response or decision 
which may be made by Natural England in due course. The final judgement on any proposals by 
Natural England is reserved until an application is made and will be made on the information then 
available, including any modifications to the proposal made after receipt of discretionary advice. All 
pre-application advice is subject to review and revision in the light of changes in relevant 
considerations, including changes in relation to the facts, scientific knowledge/evidence, policy, 
guidance or law. Natural England will not accept any liability for the accuracy, adequacy or 
completeness of, nor will any express or implied warranty be given for, the advice. This exclusion does 
not extend to any fraudulent misrepresentation made by or on behalf of Natural England. 

 
Yours sincerely, 
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Emma John 
Marine Lead Advisor 
Yorkshire and North Lincolnshire 
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Dear Madeline and Karma, 
 
Service Level Agreement (Charged Advice) 
Ørsted  
Development proposal and location: Hornsea Project 3 Offshore Wind Farm  
 
Thank you for your consultation on the above dated 14 September 2020, which was received on 14 
September 2020.   
 
This advice is being provided as part of Natural England’s Service Level Agreement with Ørsted.  Ørsted 
have asked Natural England to provide advice upon:  

 Kittiwake Compensation Plan DRAFT 

 Kittiwake Artificial Nest Provisioning: Ecological Evidence Review DRAFT 

 Prey availability research workstreams 
 
This advice is provided in accordance with the Service Level Agreement dated 17 June 2020.   
 
Position Statement 

Overall, Natural England (NE) considers that the Kittiwake Compensation Plan (KCP) as currently 
presented falls short of where it needs to be in order to provide sufficient confidence that adequate 
compensation can be secured to address the impacts of the proposal on kittiwake. However, we do feel 
that it is possible for Ørsted to address our remaining concerns prior to submission. 
 
NE is concerned by the disparity of detail between the KCP and Ecological Evidence document. We 
advise that further supporting detail regarding aspects such as potential locations and structures be 
incorporated within the KCP to improve its robustness, or that the evidence review becomes a ‘certified 
document’ alongside the plan. 
 
NE highlights that Section 8.1.12 of the Ecological evidence document suggests that artificial nest 
structures will be scalable to also offset the predicted impact of Hornsea 4. As previously highlighted, the 
success of this measure is largely dependent on there being a pool of “potential breeding kittiwake” that 
are constrained by a lack of nesting space, or are obliged to nest in locations with no or poor productivity. 
Given that suitable unoccupied nest space can be identified along the East Coast, it is not reasonable to 
assume that this pool is substantial enough to support the compensation requirements of multiple 
projects. 
 
NE therefore considers that the scale of opportunity for measures of this nature to provide compensation 
is very limited, and that it is highly unlikely that such measures could provide compensation for multiple 
projects for the level of impact on Flamborough and Filey Coast Special Protection Area (FFC SPA) 
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associated with the Hornsea zone projects. We would therefore like to make it clear that this advice note 
relates to Hornsea Three alone, and should not be considered applicable to any future projects. 
 

Calculation of nest provision 

Natural England (NE) reiterates that the starting point for compensation should be the upper collision 
value of 104 birds as the worst case scenario, and not the mid-range of 65-73 birds. The Kittiwake 
Compensation Plan (KCP, 1.2) incorrectly states that 65-73 birds in the upper limit of potential impact 
upon which the Secretary of State (SoS) based his decision in the Appropriate Assessment, and that the 
impact to kittwake can therefore “be assumed beyond reasonable scientific doubt to be no greater than 
73”. NE highlights that the SoS Habitats Regulation Assessment report refers to an impact range of 40-
104, including the upper and lower confidence intervals. It therefore cannot be assumed that there will 
be no impact above 73 kittiwake per annum.  
 
It is essential that the compensation put forward is capable of fully offsetting the impacts of the proposal. 
Therefore in order for NE to have any confidence in the measures put forward, the calculations that 
support them would need to be based on the upper collision value of 104+ birds, or that the proposals 
brought forward demonstrate to our satisfaction that 104+ birds will be compensated for. 
 
NE welcomes the inclusion of the input parameter values used in nest provision calculations provided in 
Table 8.2 of the Ecological Evidence document. However, without further details of how these 
parameters have been used within calculations to determine the number of nests required, we cannot 
confirm agreement with their results. These should be included within the submitted documents. 
 

Number and location of nest structures 

In order to account for the uncertainties associated with the use of artificial nest structures as 
compensation for impacts to kittiwake at FFC SPA, NE advise that multiple structures should be provided 
with a minimum of two structures in each of the two zones identified by Ørsted. Each should be capable 
of accommodating 400+ nests, and the total amount of nest provision should be at a sufficient ratio to 
account for the uncertainties associated with the measure. This is for several reasons which are set out 
below. 
 
Assuming a starting point of 104 collisions per annum, previous calculations presented by Ørsted 
(Artificial Nesting Workshop 25 August 2020) indicate that a minimum of 582-867 additional breeding 
pairs per annum would be required to provide a 1:1 ratio of compensation, depending on the productivity 
level of the colonies. If only two structures are provided as currently proposed, there would have to be 
close to 100% colonisation of both structures for compensation to be met. NE highlights that the Evidence 
Review indicates that 100% colonisation of any structure is highly unlikely to occur.  
 
Furthermore, four of the nine existing artificial structures presented in the Ecological Evidence document 
were unsuccessful, highlighting that colonisation of new structures is not certain. If only two structures 
are implemented and one fails, requiring significant redesign or relocation, the required compensation 
level is unlikely to be met in the lead in time available. NE also notes that even at the current level of 
compensation proposed by Ørsted (404-467 nests), one structure failing would require 100% 
colonisation of the remaining structure to be successful, which evidence from other artificial structures 
shows would be highly unlikely. 
 
NE is also concerned that the colony establishment expected by Ørsted presents complications for the 
development timeline presented in Table 1 of the KCP. Sections 9.1.3-9.1.5 of the Ecological Evidence 
document suggest that new structures can be expected to be colonised by an average of 23 pairs, with 
rapid growth in the first 3-5 years followed by growth at a slower rate. With only two platforms it is 
uncertain that a sufficient number of nests will establish in the 4-5 year lead in time available (Table 1, 
KCP) to offset impacts to kittiwake before the wind farm is fully commissioned. We therefore cannot 
currently be confident that “Hornsea Three has factored in the necessary lead in time to ensure that the 
measure delivers an appropriate number of adult (breeding age) kittiwake into the regional population to 
offset the impact before it starts to occur” (3.3.2, KCP). Using a minimum of four structures to best take 
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advantage of an initial colonisation spike and high early growth rates would give higher certainty of Ørsted 
reaching the required number of breeding pairs before energy generation. We highlight the need to have 
measures in place to fully compensate for the impact before it arises wherever possible.  
 
Whilst NE is broadly satisfied with the two search areas identified by Ørsted, we think it is important to 
note that there are currently several parties interested in establishing artificial nest structures in the 
Lowestoft area. We suggest that extending the search area to include Great Yarmouth could be worth 
further investigation. It would also be beneficial to include maps of the search areas within the Ecological 
Evidence document and/or KCP.  Please note that NE would generally expect compensatory measures 
to identify specific locations and measures in advance of consent being granted, and whilst 
acknowledging the particular circumstances of Hornsea 3, advise that future projects should develop 
their compensation measures to a significantly greater degree. 
 

Adaptive management and monitoring 

Short-term 

Ørsted highlight in Section 3.3.4 of the KCP that it is important to consider the distinction between the 
intelligent design of structures, maintenance activities and adaptive management. NE agrees with this 
sentiment, however we do not consider that this distinction has been maintained across all of Ørsted’s 
adaptive management proposals, with several being more appropriate for implementation in the initial 
design phase.  
 
NE acknowledges Ørsted’s wish to implement structures in an short-term adaptive management 
framework, however we consider that intelligent design should be used from the outset, basing the design 
of new structures on the best features of all existing structures and implementing all features that will 
ensure the greatest chance of success. We also highlight that the proposed lead in time is unlikely to 
allow for two periods of adaptive design (i.e. installing two initial platforms, monitoring, revising design 
plans, obtaining planning permission and installing further structures and/or correcting existing 
structures) without accumulating ‘mortality debt’. 
 
Whilst provision for appropriate adaptive management is a critical component of the overall plan, there 
should be confidence that the initial proposal has a reasonable chance of success and is designed to 
take into account all likely risks to occupancy/fledging, identifying and learning lessons from those 
existing structures which have failed, and accounts as far as possible for potential uncertainties. 
 
Long-term 

NE considers it important that all available options for long-term adaptive management are kept open as 
it will not be known which are the most appropriate and/or feasible until they are needed. As prey 
availability could be a limiting factor to the long-term productivity of new kittiwake colonies, it is important 
that a commitment is made to look at prey availability measures further in case they are found to be 
needed as a contingency option. We therefore advise that adaptive management include: 

 Extension or modification to structures to offer the potential to increase nest capacity 

 The addition of further structures or the relocation of structures to/in suitable locations 

 Prey availability measures  
 

NE acknowledges the inclusion of supplementary feeding as an adaptive management strategy in the 
KCP. Whilst we welcome a measure accounting for possible prey limitations we do not consider 
supplementary feeding alone to be a sustainable measure in the long-term (i.e. 10+ years), and think it 
would be more appropriate as a short-term emergency intervention measure whilst more long-term 
measures are established. We advise Ørsted commit to investigating prey availability more widely at a 
range of scales, including but not limited to measures such as supplementary feeding, to ensure options 
are not limited at a later stage. 
 
NE does not consider prey availability to be a restrictive term committing Ørsted to any single approach, 
rather it is a broad term that can be applied to cover all measures to do with food provision. As well as 
supplementary feeding this could include measures to support prey populations both localised to new 
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colonies and across the wider region. NE notes that as Ørsted propose to maintain the Natura 2000 
network by recruiting kittiwake to the regional Southern North Sea population rather than to the localised 
site of impact (FFC SPA), prey availability measures delivered at a regional scale would still be 
considered targeted to the compensation measure.   
 
Monitoring 

Guidance requires that there is long-term monitoring to establish the efficacy of the measure. This should 
also consider reporting requirements. The KCP needs to clearly set out the criteria for success and how 
these can be monitored. Whilst we accept these plans may evolve and be based on the most suitable 
techniques available at the time, it should be demonstrated that monitoring is possible. 
 
Ørsted state in their success criteria (3.3.5, KCP) that: “The establishment of breeding colonies at these 
structures would produce young that would become part of the wider southern North Sea regional 
population of kittiwake from which recruits to FFC SPA would derive”. NE note that there is no reference 
within the monitoring sections of the report of testing to determine if kittiwake from the new colonies have 
recruited to FFC SPA. It is also unclear if this statement indicates an assumption that recruitment to FFC 
SPA is guaranteed, or that recruitment to FFC SPA is one of the criteria of success in which case 
monitoring e.g. colour ringing or tracking of fledglings should be included to test this. The Plan should 
clearly set out the criteria against which the success of the measures are to be judged, and identify 
potential triggers for adaptive management to be considered. 
 
We also highlight that is it is stated (again in Section 3.3.5) that the long term success of the measure 
will be ensured “within reason”. NE do not consider this appropriate as Ørsted are legally required to 
ensure compensation is provided to offset the impact that arises throughout the life time of the project. If 
factors arise that cannot be dealt with via local/project-level solutions, Ørsted could support and/or 
contribute to strategic solutions to ensure compensation delivery. 
 
NE acknowledges and welcomes that the text of the KCP confirms that monitoring will be undertaken for 
the lifetime of the project. For clarity however, we advise that the Table 1 heading is revised to make 
clear that the timeline presented is for the establishment of the measure only. In its current form it 
suggests that there will be no monitoring beyond wind farm commissioning. 
 

Overarching comments 

In order to address Natural England’s concerns more fully, the Kittiwake Compensation Plan should: 
- Accept a starting point for calculations should be around 104 kittiwake per annum 
- Identify a suitable compensation ratio that takes account of the following: 

o That in the evidence presented only 4 out of 9 platforms were successful. 
Consequently NE recommends that there are a minimum of two structures in each of the 
zones Ørsted has identified in recognition of the proportion of failed structures. 

o That the evidence/experience of structures to date indicates that 100% occupancy is highly 
unlikely. 
Consequently NE recommends that the overall number of structures and the nest provision 
on each takes into account the best available evidence regarding likely occupancy rates. 

- Maintain a distinction between adaptive management and intelligent design. NE recommend Ørsted 
do this by: 

o Incorporating features likely to increase the success of structures in the initial design phase. 
o Separating adaptive management into short-term measures related to structure installation 

and colony establishment (noting certain existing measures should be in the design phase), 
and long-term measures related to maintaining colony productivity for the life time of the 
project (this does not include general structure maintenance). 

- Expand long-term adaptive management to include all measures related to prey availability so the 
most appropriate measure can be pursued if/when needed. 

- Clearly set out the criteria for success and how these can be monitored 
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Research work streams to support prey availability 

To provide the necessary information to support the inclusion of prey availability measures within a long-
term adaptive management framework, we recommend that monitoring cover the following research 
objectives from Ruffino et al. (2020): 

 3.9 – Kittiwake diets during the breeding season, and the relationship between prey availability 
and productivity 

 3.10 – Assessing the current and future condition of alternative fish prey populations: a desk-
based study 

 3.11 – Quantifying the effects of fisheries management on kittiwake demography 
 
Objective 3.9 aims to improve our understanding of the relative importance of different types of forage 
fish for kittiwakes during the breeding season across regions and over time, providing important dietary 
information. 
 
Objective 3.10 looks at how future predictions of prey distribution and availability might affect kittiwake 
populations. A literature review would be required covering the population status and trends of alternative 
forage fish species, drivers of population dynamics, current fishery levels and projected impacts of 
climate change for forage fish other than sandeels. This would provide greater understanding of what 
food resources are available, even if the mechanism for managing them is currently uncertain. This 
knowledge would be framed within the context of how kittiwakes use the marine environment in the UK, 
what we know they eat during the breeding season and their demography. Objective 3.9 would feed into 
this objective. 
 
The aim of objective 3.11 would be to design a monitoring plan (i.e. optimum sampling protocol) that 
maximises the power to detect changes in kittiwake demographic rates that could be attributed to 
changes in fisheries management. Initial monitoring data collected on kittiwake demography, prey 
species, foraging locations, provisioning data and fishing metrics prior to potential changes in fishing 
effort, would provide an invaluable baseline against which to assess demographic response to 
management. We consider that objective 3.11 is also complementary to objective 3.9, and of the highest 
priority to provide a baseline against which the implementation and success of adaptive management 
relating to fisheries aspects of prey availability can be assessed. 
 
We also highlight that objective 3.12 has merits for determining the likelihood of success before 
implementing any measures. Objective 3.8 would also provide beneficial information to support adaptive 
management, by improving our understanding of the factors affecting breeding performance and 
population size at colonies of relevance to offshore wind farms.  
 
NE consider that these research work streams would be best approached as supporting evidence for 
prey availability compensation measures and also adaptive management, and could potentially be 
integrated within the KCP on that basis. 
 
 
For clarification of any points in this letter, please contact me using the details provided below.   
 
 

 The advice provided in this letter has been through Natural England’s Quality Assurance process 

The advice provided within the Service Level Agreement  is the professional advice of the Natural 
England adviser named below. It is the best advice that can be given based on the information provided 
so far. Its quality and detail is dependent upon the quality and depth of the information which has been 
provided. It does not constitute a statutory response or decision, which will be made by Natural England 
acting corporately in its role as statutory consultee to the competent authority after an application has 
been submitted. The advice given is therefore not binding in any way and is provided without prejudice 
to the consideration of any statutory consultation response or decision which may be made by Natural 
England in due course. The final judgement on any proposals by Natural England is reserved until an 
application is made and will be made on the information then available, including any modifications to 
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the proposal made after receipt of discretionary advice. All pre-application advice is subject to review 
and revision in the light of changes in relevant considerations, including changes in relation to the facts, 
scientific knowledge/evidence, policy, guidance or law. Natural England will not accept any liability for 
the accuracy, adequacy or completeness of, nor will any express or implied warranty be given for, the 
advice. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of 
Natural England. 

 
Yours sincerely, 
 
Emma John 
Yorkshire and North Lincolnshire 
Email: Emma.John@naturalengland.org.uk 
Tel:  
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Dear Gareth, 
 
Service Level Agreement (Charged Advice) 
Ørsted  
Development proposal and location: Hornsea Project 3 Offshore Wind Farm  
 
Thank you for your consultation on the above dated 17 September 2020, which was received on 17 
September 2020.   
  
This advice is being provided as part of Natural England’s Service Level Agreement with Ørsted. Ørsted 
have asked Natural England to provide advice upon:  

 Section C – draft Commercial agreements for NE review 

 Section D – draft Prey availability proposal for NE 
 
This advice is provided in accordance with the Service Level Agreement dated 17 June 2020.   
 
Due to the time constraints associated with this case Natural England (NE) is unable to provide a 
comprehensive response on the documents provided, however we raise here what we consider to be 
the most important points. 
 
Overall it should be noted that there are a number of points within this document where we feel Natural 
England’s advice has been misrepresented or taken out of context. We would therefore request that 
these documents are updated to address these points, or that this letter is submitted alongside them. 
 
Section C 

1.2, 1.4 – NE feel that this somewhat misrepresents the advice we have given. We suggested that prey 
availability was a key area to explore in compensatory measures for impacts to the kittiwake feature of 
the Flamborough and Filey Coast Special Area of Protection (FFC SPA), as an ecologically feasible way 
of increasing breeding productivity.  
 
It should be noted that there is a distinction to be made between the compensatory measure (in this case 
to increase kittiwake productivity through increased prey availability); the specific aspect of that measure 
that is being considered (in this case increasing the availability of sandeel) and the mechanism through 
which the measure might be delivered. Ørsted’s focus has been quite understandably on considering 
ways to increase the availability of sandeel based on the known correlation between sandeel availability 
and kittiwake productivity, and Ørsted subsequently commissioned Howell Marine Ltd to investigate the 
potential mechanisms to deliver increases in the North Sea sandeel population. 
   
This work was first presented at an initial workshop on 11th August and focussed largely on the use of 
statutory measures. NE therefore suggested commercial agreements and rights acquisition as possible 
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mechanisms to deliver this that could be further investigated. 
  
Natural England maintain that in identifying compensatory measures to increase kittiwake productivity 
through increased prey availability a wide range of options could be potentially explored. However, we 
accept that in the time available it was most sensible for Ørsted to focus on sandeel given the known 
links to kittiwake productivity. 
 
1.6 – NE notes that the guidance also states that “the compensatory measures must necessarily consist 
of ecological measures”. Increasing prey availability is necessarily an ecological measure irrespective of 
how it is delivered. We do not consider that this necessarily negates the point raised by Ørsted regarding 
payments, however it highlights ambiguity within the guidance that prevents unequivocal interpretation. 
 
5.5 – NE acknowledges that certain mechanisms related to increasing prey availability, specifically 
sandeel,  might require a Government led and/or strategic response, however this does not preclude 
Ørsted’s involvement in such a response. As the first project likely to be affected by declining prey 
populations, Ørsted could be at the forefront of the offshore wind farm sector in facilitating the move to 
an ecosystem approach to fisheries management, should that be the mechanism of choice. Additionally, 
it is possible that there are options to increase prey availability that have not yet been explored, that 
could more easily be delivered through mechanisms that are less reliant on a government led/strategic 
response. 
 
5.6 – NE consider this to be a misrepresentation of our previous advice and further note that advice is 
provided on a case by case basis and should not be taken out of context. In our advice to Ørsted we 
have made clear that fisheries management is one mechanism for delivering an increase in prey 
availability as a compensation measure, but that all possible mechanisms including commercial 
agreements, rights acquisition, protecting nursery grounds etc should be investigated and considered.  
 
5.7 – NE highlight that “prey availability” is a broad term and that it should not be considered to solely 
equate to the management of a particular fishery. Additionally, it is important to note that obstacles 
currently presented by Ørsted to demonstrate the unfeasibility of certain implementation mechanisms to 
increase sandeel availability will not necessarily remain the same over the 25/30+ year lifespan of the 
offshore windfarm.  NE note that access to prey will be an important factor in the success of artificial nest 
platforms and therefore consider that prey availability should be included as a long-term adaptive 
management option so that its feasibility can be explored in the future should the structures fail to 
perform. Noting that a number uncertainties remain with regard to artificial nest structures, NE feel that 
the inclusion of “prey availability” in its broadest sense as an adaptive measure would offer the SoS a 
greater level of confidence accepting this as a compensatory measure. We therefore strongly believe 
that it is in Ørsted’s interest to include measures to increase prey availability as an adaptive measure, 
noting that if the nest platforms are successful, the need to consider adaptive measures would not be 
necessary.  
 
5.8 – We reiterate that what is within the capability of the project to deliver may change in the future. It is 
possible that the research Ørsted intend to support and/or conduct may reveal new opportunities relating 
to prey availability that could be further developed as adaptive management measures. 
 

Section D 

1.2 – NE disagree that the ICES MSY approach for sandeel management follows an “escapement 
fishing” approach with the aim of ensuring sufficient resources for predators. Hill et al. (2020) highlight 
that management of this fishery does not contain a predator-focussed reference point in the management 
process. 
 
We agree that “information about predation rates on forage fish can provide better estimates of natural 
mortality and are already being used to improve stock assessment”, and that “these can result in robust 
estimates of biological reference points that account for the direct removal of forage fish biomass, such 
as sandeel, by predators such as kittiwake.” However, we highlight that the biomass that predator 
populations eat and the biomass needed to support that level of consumption are not the same, with the 
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former often being far smaller than the latter (Goss-Custard et al 2004; Furness 2006, 2007). Reference 
points are also needed at the end of the process to ensure that the predicted spawning stock biomass 
(SSB) dictated by a given total allowable catch (TAC) is sufficient to support predator consumption, as 
distinct from the amount which is physically consumed when working out the TAC in the first instance.  
 
2 - We again consider previous advice provided by NE to Norfolk Boreas to have been misrepresented 
and taken out of context here. Our comments to Norfolk Boreas reflected that we did not expect a single 
project to manage a fishery in its entirety. We do not consider this to support the preceding statement 
that “it is abundantly clear that a single Project cannot deliver an increase in prey availability”. We also 
reiterate that fisheries management is not the sole mechanism available to achieve an increase in prey 
availability. Our comments to Section C, 5.5 above are also relevant here. 
 
We acknowledge Ørsted’s preference for works contributing toward increasing prey availability to be 
secured outside of the Development Consent Order (DCO) and unconnected to the provision of 
compensation. However, given uncertainties regarding the success of providing artificial nest structures, 
we consider that the DCO must contain a legally binding commitment to revisit measures to increase 
prey availability if nest provision cannot be convincingly shown to have delivered the required number of 
additional kittiwakes fledging per annum. We would not be satisfied with the DCO only containing nest 
site provision without a commitment to consider “prey availability” in its broadest sense (i.e. including, 
but not limited to management of the sandeel fishery) as an adaptive measure in the future.  
 
3 – NE think it is incorrect to say that “Whilst any prey availability measure cannot be considered a 
compensation measure under Article 6 (4) at this stage…”. Measures to reduce or restrict sandeel fishing 
may not be deliverable at this stage but this does not prevent them being considered at this stage for 
delivery in due course, nor does it prevent wider options to increase prey availability from being 
considered. 
 
Whilst Ørsted commits to contribute to two of the research objectives identified by Ruffino et al. (2020), 
it is unclear what Ørsted intend this contribution to involve. There is reference to committing to research 
and monitoring, supporting the formation of a working group and hosting an initial workshop to determine 
the scope and methodology of research work streams. Cost estimates of different research objectives 
are also presented. It is not currently clear to us however whether Ørsted is committing to funding, 
directing and/or conducting the proposed research. Greater clarity on this would be appreciated.  
 
As per our advice dated 24 September 2020, we consider there to be other research objectives that it 
would also be of value for Ørsted to pursue under Hornsea 3 to support the needs of adaptive 
management.  
 
 
For clarification of any points in this letter, please contact me using the details provided below.   
 
 

 The advice provided in this letter has been through Natural England’s Quality Assurance process 

The advice provided within the Service Level Agreement is the professional advice of the Natural England 
adviser named below. It is the best advice that can be given based on the information provided so far. 
Its quality and detail is dependent upon the quality and depth of the information which has been provided. 
It does not constitute a statutory response or decision, which will be made by Natural England acting 
corporately in its role as statutory consultee to the competent authority after an application has been 
submitted. The advice given is therefore not binding in any way and is provided without prejudice to the 
consideration of any statutory consultation response or decision which may be made by Natural England 
in due course. The final judgement on any proposals by Natural England is reserved until an application 
is made and will be made on the information then available, including any modifications to the proposal 
made after receipt of discretionary advice. All pre-application advice is subject to review and revision in 
the light of changes in relevant considerations, including changes in relation to the facts, scientific 
knowledge/evidence, policy, guidance or law. Natural England will not accept any liability for the 
accuracy, adequacy or completeness of, nor will any express or implied warranty be given for, the advice. 
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This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of Natural 
England. 

 
Yours sincerely, 
 
Emma John 
Marine Lead Advisor 
Yorkshire and North Lincolnshire 
Email: Emma.John@naturalengland.org.uk 
Tel:  
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